

























































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

July 13, 2005

VICE-CHAIR PONTANILLA: Let’s say you do it in the next three years.

MR. McNATT: We could do at least a 100 units on that property. At least a 100 units.

VICE-CHAIR PONTANILLA: At leasta 100.

MR. McNATT: We'd prefer not to do that. We’d prefer, as Councilman Molina was suggesting, mixing
‘em, so we could start there, build some units, but catch up on that other project that starts with a
“P~.

VICE-CHAIR PONTANILLA: Well, we’re all looking forward to that one. Thank you. Thank you,
Chair.

CHAIR CARROLL: Thank you. Any other questions pertaining to affordable housing before we move
on to the next department? Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. Mr. McNatt, can you give me an idea--
let’s just stick with the 79 units for rent from $702 to $1,122--what would be the square footage
for those units? And how many people would be able to live in that unit?

MR. McNATT: Well, we don’t know the square footage because they haven’t been designed. But we’re
intending to have a mix of units because there are different needs. And, of course, the rent would
be less on even smaller units. So we're intending to have a mix of one-, two-, and three-

bedroom units.

COUNCILMEMBER ANDERSON: And are these multi-family units or are there going to be any
single-family?

MR. McNATT: These are all multi-family units. The rentals would all be multi-family.
COUNCILMEMBER ANDERSON: So the one, one-bedroom unit would be $702?
MR. McNATT: Yes.

COUNCILMEMBER ANDERSON: Could we get a breakdown on that?

MR. McNATT: Of the number of units and the different sizes?

COUNCILMEMBER ANDERSON: Yeah. Yes.

MR. McNATT: Yeah, we can take a shot at that.
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COUNCILMEMBER ANDERSON: That would be good. And, and, you know, and approximate
square footage so that we know what we’re getting.

MR. McNATT: Well, you're not getting ‘em. Somebody else is actually going to live there, but I know
what you're talking about.

COUNCILMEMBER ANDERSON: Well, it’s our job to get this for the public.
MR. McNATT: Yes, we're very concerned about--

COUNCILMEMBER ANDERSON: So we want to know--

CHAIR CARROLL: Excuse me, we need to take that deep breath between speakers.
MR. McNATT: We’re old friends.

COUNCILMEMBER ANDERSON: I was talking first, Bob.

MR. McNATT: Okay, please proceed.

COUNCILMEMBER ANDERSON: So the 10 acres that you have in Napili, you can get a 100 units
there. And that’s zoned for multi-family?

MR. McNATT: Yes, itis. It’s actually light industrial, which allows multi-family.

COUNCILMEMBER ANDERSON: And so as we go up the scale here, it looks like you’re going to
have 44 houses for sale.

MR. McNATT: That’s what we’re proposing, uh-huh.
COUNCILMEMBER ANDERSON: From the 100 to 140 percent range.
COUNCILMEMBER TAVARES: Forty-eight.

COUNCILMEMBER ANDERSON: What did I say, 44?7
COUNCILMEMBER TAVARES: Forty-eight.

COUNCILMEMBER ANDERSON: Huh?

MR. McNATT: Forty-eight.

COUNCILMEMBER TAVARES: Forty-eight.
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COUNCILMEMBER ANDERSON: Yeah, 48. Can you give us some idea on what, where and what
that might be as far as size? Because it makes a difference, it makes a big difference. Is this for
a family of four? I mean, I mean, what kind of size are you going to be proposing here? It’s not
just numbers and sales prices. So if we could get some idea as to--

MR. McNATT: That would be primarily . . . can I, you want me to answer?
COUNCILMEMBER ANDERSON: Yes, go ahead.

MR. McNATT: Primarily two- and three-bedroom units. In fact, all two- and three-bedroom units. Size
will range from 1,000 square feet to 1,500 square feet.

COUNCILMEMBER ANDERSON: And will these be multi-family or single-family?
MR. McNATT: Those are intended to be a mix.
COUNCILMEMBER ANDERSON: A mix?

MR. McNATT: Probably, yeah, there’ll be a mix. Mix of product. But multi-family is a possibility and
single-family.

COUNCILMEMBER ANDERSON: I would be real interested in knowing, if you’ve only got room
right now in Napili for 100 units, where the other 73 units are going to be located.

MR. McNATT: Well, of course the intent is to get started with the multi-family units and catch up with
the single-family as quickly as we can, once we get the other project approved, Pulelehua. And
if we can’t, if there is some delay in that, then obviously we’re delayed. But the intent is to put
primarily most of the for-sale units into Pulelehua, which is the great community that we’re
trying to create. That’s where they’ll go, the single family. But in the meantime, we could do
multi-family units that’ll, that’ll take care of a great need.

COUNCILMEMBER ANDERSON: Well, if you could give us some idea of where this is going to
break down. I mean, not just some idea. I mean, you’ve gotta know. You’ve been at this for
how many years. You have so much land available. You’ve got plans in the works all over the
west side here, so you should, you should be able to tell us where you’re going to put these units.
And I think that we need to know that.

MR. McNATT: Ithink I justdid. Okay. And we’ll provide you with a map at the next meeting.

COUNCILMEMBER ANDERSON: Okay. The other thing is that you have 250 time share units in
Kapalua Mauka.

MR. McNATT: Is that a question?
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COUNCILMEMBER ANDERSON: No, it’s a statement. And those 250 time share units would require
employee housing, just the same as a hotel would. So that’s one employee unit for every four
rooms. So the 250 time share units, how many, can you give us an idea of how many rooms
those 250 time share units will provide? In other words . . . oh, I know it’s 1-to-4, but if the time
share unit, what’s the equivalent in the time share unit to a hotel unit? In other words, generally
it’s two people in a hotel room, but are you going to have lockout units? You know, how is the
time share going to be configured so that we can get some idea? Now, I've done some
calculation and at, of your 690 units, 440 are residential, 250 are time share, at 25 percent of the
residential, you’ve got a 110 affordable units. At 4 time share units equaling 1 employee housing
unit, that’s 63 units. So the totals come out the same. But I want to know in, really what your
plans are with the time share units. And, you know, it’s, it seems like maybe this was a recent
development in your plans because I didn’t see it in the EIS, I didn’t see it in the petition to the
State Land Use Commission. There was no mention of time share. And I, obviously you’re
going to put the time share in the urban core of Kapalua Mauka, correct?

MR. McNATT: Yeah, actually the zoning request includes a request for multi-family with the potential
for transient vacation units or, or even time share. We’re not proposing time share, but it’s just
an option in the zoning within 250 units. So it would be a similar product to our current villa
product, whether it be a one-, two-, or three-bedroom villa, and we don’t know what that mix is
because we haven’t designed ‘em yet. But it would be very similar to what we already have in
the Bay Villas and the Golf Villas and the Ridge. So it--

COUNCILMEMBER ANDERSON: But still a time share unit is not a residential unit.

MR. McNATT: It’s a, it’s basically a condominium and--

COUNCILMEMBER ANDERSON: Well, I mean however it looks.

MR. McNATT: --it could be a one-bedroom or two-bedroom--

CHAIR CARROLL: Okay, you know, we’re starting to forget to take that deep breath again. It is a
quarter to 8:00. We are going to take a ten-minute recess and then we will resume. So this
Committee will stand in recess until five minutes to 8:00. Recess. .. .(gavel). ..

RECESS: 7:45 p.m.
RECONVENE:  8:00 p.m.

CHAIR CARROLL: ...(gavel)... Land Use Committee meeting will come back to order. Members,
even if we have some more questions on housing, we’re going to move on and we can always
come back if we have more time and . . . (CHANGE TAPE) . . . other departments over here that

we need to hear from tonight. And next we’d like to hear from Public Works. Mr. Miyamoto.
Do you have any opening statement?
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MR. MIYAMOTO: Not at this time, Mr. Chair.

CHAIR CARROLL: Members, any questions for Public Works at this time? Hearing no questions from
Public Works, I'd like to move on to Parks. Mr. Matsui, do you have anything you’d like to,
opening statement?

MR. MATSUI: Councilmen, I guess you all have received our letter. You know, we looked . . . took a
step back and looked at the total development for all of that Napili region area. And so right now
we’re discussing with Maui Land, looking for large acreage. Looking at 60 acres, which would
take care of all of future growth for the Napili region. And so we, it’s not going to be within this
Project District. It’s going to be outside of it, but as you know, Maui Land and Pine owns a lot of
land in West Maui, and so we’re looking at lands mauka of the highway, south of Kapalua
Mauka, in and around, perhaps in and around Pulelehua.

CHAIR CARROLL: Thank you. Members, question for Parks Department? Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, Pat, just only for Kapalua Mauka, what is the, if it was a
cash-only contribution and then if it was land dedication, what would the formula be if it was
tied only to Kapalua Mauka and nothing else?

MR. MATSUI: To meet the subdivision requirements for park dedication, just for Kapalua Mauka for
the 690 units, you're looking at roughly 8 acres. But, you know, and the cash equivalent right
now, we’re looking at about $7 million. So--

COUNCILMEMBER JOHNSON: Okay, and, Pat, the 8 acres, there’s no requirement then that that be
in the Project District? It could be anywhere in the region?

MR. MATSUI: That’s correct.

COUNCILMEMBER JOHNSON: Okay. Because some of the units are time share or they’re resort, 1
guess more like hotel-like accommodations, what have you been collecting from other similar
developments for your hotels--even though I know that there’s not a requirement in there for
them to pay? This doesn’t include these units, is that correct?

MR. MATSUI: For some of the other projects, because they were within the hotel zone, our attorneys
advised us that they were not residential units, so they did not have to comply with the park
dedication. But, as you know, hotels have a employee housing component, so as far as this
development, I'm not sure what the call would be. If it’s, you know, because it’s time share,
whether it’s going to be residential development or, you know, hotel. But, you know, that’s a
question we need to get a reading from our Corporation Counsel.

COUNCILMEMBER JOHNSON: Okay, and, Mr. Chair, [ would like at some point, if--and it could be
in writing--just to get an answer from our Corporation Counsel on that issue. Thank you.
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CHAIR CARROLL: We will make the request to get that to the Members by the next meeting. Any
further questions for Parks? Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. Mr. Matsui, you said the Kapalua
Mauka, based on the 690 units or actually it’s based on the 925 acres. Is that how the formula
works?

MR. MATSUI: It’s based on units--

COUNCILMEMBER ANDERSON: Units?

MR. MATSUI: --residential units created.

COUNCILMEMBER ANDERSON: Residential units.

MR. MATSUI: Yes.

COUNCILMEMBER ANDERSON: So you're counting 690 units total?

MR. MATSUI: That’s correct.

COUNCILMEMBER ANDERSON: And because . . . maybe I should ask Ms. Cua before I ask my
question to you because it’s not really clear here. On Page 13, Members, of the Planning
Department report, there’s a table that breaks down the proposed Project District 2, and it shows
the total of 690 units. And then below that, it shows . . . underneath the totals, it shows that the
time share units to be 250 units. So is that in addition to the 690 residential units?

MS. CUA: No, it’s not.

COUNCILMEMBER ANDERSON: Okay, so then we would have to take the 250 units off the 690 in
order to have an accurate formula for the park, park requirement? Is that . ..

MR. MATSUI: We may have to, depends on what we are advised by our attorneys. If they say that’s a,
is a hotel, then there’s no park dedication requirement, so it would be 690 minus, what, 250.

COUNCILMEMBER ANDERSON: So maybe we can get that worked out because I'd also like to
know what the dollar amount would be.

MR. MATSUI: That’s correct. Okay.
COUNCILMEMBER ANDERSON: Okay, thank you.

CHAIR CARROLL: Thank you. Any further questions for Parks? Does . .. Ms. Cua, do you need any
clarification on what was asked?
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MS. CUA: Just a comment. If you look at the Project District Ordinance, as proposed, there’s four
districts. There’s the Village District, which has a mixture of residential, short-term rental, and
commercial use. And then you have--

COUNCILMEMBER ANDERSON: What page?

MS. CUA: I'm on Page 2. It’s going to be Page 2 and 3 actually. But I'm starting at Page 2, which
talks about the land use categories and acreage for the Project District. And you see that there’s
A, B, C, and D. I'm focusing pretty much on A and B. There’s the Village District and there’s
the Rural Residential District. And so if you go down to 19.92.040, the Village District, Number
2, under Short-Term Rental Uses, that is where you find at the bottom of that paragraph or at the
end of that paragraph, where it talks about transient vacation rentals, time share units, et cetera,
et cetera. It says, shall be restricted to a maximum of 250 dwelling units. That is the, the
maximum amount of units, and I think what you’re asking for would, it would really depend on
what they decide to do. The Department had concerns with what Kapalua originally wanted.
Kapalua came into the Planning Department and wanted the flexibility for all of the units to be
able to be transient vacation rentals, to have that possibility. Not that they intended them for all
to be, but they wanted that flexibility. And we didn’t agree with that and that’s why we have that
250 unit limit. But that doesn’t mean that it’s, that 250 of them would be used as that. So I don’t
know how you can get . . . I guess you could get an opinion from Corp. Counsel assuming that,
but you don’t really know what it’s going to end up to be because they don’t really know what
it’s going to end up to be.

CHAIR CARROLL: Ms. Anderson.

COUNCILMEMBER ANDERSON: I don’t think there’s any reason why we shouldn’t know what it’s
going to be. I mean, if, if it’s a maximum 250, then we should calculate for that.

MS. CUA: You could. No, you could. You could calculate on the, on the maximum, but I'm just letting
you know that--

COUNCILMEMBER ANDERSON: I mean, you know, ‘cause . . . you know, I know that this is a
Project District and it allows for certain amount of flexibility, but we still have a Zoning Code
that we need to follow. And all of these various requirements that and entitlements that they’re
asking for have various regulations that stem from that. So, you know, the employee housing
requirement, the park requirement. We need to have some exact figures, and if they build less
than that, well, oh, well. But they have the entitlement and that’s what they’re asking for.

CHAIR CARROLL: Thank you. Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah, just a point of clarification. There is no employee housing

requirement now for anything. The requirement is affordable housing that was changed some
years back, and I don’t want to mislead the public that there is such a thing as employee housing.
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Now, for commercial developments coming down the line, there may be something called
employee housing, but right now we don’t have anything on the books described as employee
housing. It’s called affordable housing. So it’s one for four in hotels per unit, regardless of the
number of rooms that’s in that unit. It goes by units. So if you have a suite or a villa that has
five bedrooms or six bedrooms, it still counts as one unit. So, you know, just so people can kind
of get a, the gist of what that, the law I think actually reads. And I see the Planning Department
nodding, so I, they’re the ones who would know. So I just wanted to clear that up. Thank you.

CHAIR CARROLL: Thank you. Any further questions for Parks before we move on to the next
department? Hearing none, thank you. Is the Police Department still with us? The
representative from the Police Department?

MR. FOLEY: Mr. Chairman, the representatives of the Police Department and the Fire Department had
to leave, but they asked me to state that they are continuing to work with our Department to
assess their facilities in Napili and Kapalua and the level of service that’ll be necessary in the
future as future growth occurs. But neither Police nor Fire expect additional facilities within this
particular project.

CHAIR CARROLL: Thank you. Since we have neither representative, Members, if you have any
questions for the Police or Fire, please let the Chair know, and we will notify them in writing and
get your answers at the next meeting. Thank you.

All right, now I'd like to hear from our Corporation Counsel. Where is he? You have any
statement to make?

MR. GIROUX: Not at this time, Chair. If there’s any questions, I'll field the questions.
CHAIR CARROLL: Any question, Members, for Corporation Counsel? Ms. Anderson.

COUNCILMEMBER ANDERSON: Mr. Giroux, could you tell me, say we were to approve this project
and, and they have not identified enough land or a place certain to build the 173 affordable units
or whatever it turns out to be, with the intention that some of the units would be built at
Pulelehua, does that commit the Council to approving Pulelehua in order to get those affordable
units?

MR. GIROUX: No, I don’t think so as far as the condition goes. As was stated, it’s totally separate.
You know, it’s going to be up to the applicant to meet those conditions or else, you know, based
on the condition, he either doesn’t get final subdivision or he doesn’t get a permit or he violates
his conditions of zoning. So that’s what those requirements, if you put ‘em in as conditions of
zoning, that’s what it’s tied to. It’s not tied to another development. You’re not committed to
giving up your police power and zoning just because of that commitment.

COUNCILMEMBER ANDERSON: It wouldn’t be prudent for us to accept Pulelehua as a location for
any of these affordable units, correct?
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MR. GIROUX: I wouldn’t go that far. I mean, that’s something for the Council to work out. I mean,
that’s something that can be worked out as far as your calculation.

COUNCILMEMBER ANDERSON: Okay, well, hopefully they can give us some sites that would
accommodate the 173 units by the next meeting. Thank you.

CHAIR CARROLL: Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, thank you. I don’t know if you’ll be able to answer this, but I
would at some point in time like an answer. My Parks Committee for years has been trying to
make a solid determination as to whether or not park assessments can be required on hotel-zoned
land. I had been informed quite some time ago by Council Services staff that there was a State
law that prohibited the passage of any ordinance that required park assessment for hotels. May I
get an answer because this has been now I think about three years that I’ve been trying to get
some kind of definitive answer. And even if it requires writing to the State, I would like some
kind of answer because if there’s no legal prohibition, I would like to be able to amend the
ordinance. Thank you.

CHAIR CARROLL: Thank you, Ms. Johnson. Any further questions, Members, for Corporation
Counsel? Hearing none, Members, the floor is now open to address any department. Seeing
none, Members, at this time, it’s obvious that we have more questions than we had originally
when we entered this room. There’s much work that the applicant needs to do to get back to us
and also the departments. So at this time, no objection, the Chair is going to recommend deferral
of this item.

COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RH, DK).

CHAIR CARROLL: Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I did have a question for the applicant.
You asked if there was questions for the department. If I could just ask a couple of questions.

CHAIR CARROLL: You may.

COUNCILMEMBER ANDERSON: Thank you.

CHAIR CARROLL: If the applicant could please come forward.
MR. McNATT: Councilmember Anderson.

CHAIR CARROLL: Ms. Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Mr. McNatt. It’s my understanding that you’re going
to be using water from Honolua Ditch for irrigation of the project. Is that correct?

MR. McNATT: Yes.

COUNCILMEMBER ANDERSON: And have you got any figures on how much, how much water
you’re going to be using and [ have a concern with . . . well, first, let me ask you this. Is the
stream flow from Honokohau and, diverted into the Honolua Ditch system? A portion of the
stream flow from Honokohau Stream?

MR. McNATT: Is it?
COUNCILMEMBER ANDERSON: Is it?
MR. McNATT: Yes, it has been for about a 100 years.

COUNCILMEMBER ANDERSON: So when we talk about Honolua Ditch, we’re talking about stream
water from Honokohau?

MR. McNATT: Honokohau and several other sources, yeah. Natural sources.

COUNCILMEMBER ANDERSON: And so when you talk about the condition for stream restoration, 1
might have that wording wrong . . . for Honolua, that wouldn’t include Honokohau?

MR. McNATT: I’m sorry, I don’t understand the question.

COUNCILMEMBER ANDERSON: Oh, it says, that a stream restoration program shall be initiated for
Honokohau and Honolua Streams. You know, that’s kind of a general statement, and I'd like to
see it be more specific as far as restoring some stream flow. It says stream restoration program,
so if you could tell us by our next meeting how much water you’re willing to put back in both of
these streams for true restoration of the in-stream life. I know that you’ve done, you’'ve done a
little bit with Honokohau, but I'd like to see you do more, and if we could get some idea before
we make a commitment to allow this water, this irrigation water to go to this 925 acre
development, I'd like to know how much stream flow you might be willing to restore to the
streams for in-stream life and also for taro farmers.

CHAIR CARROLL: Could you get back to us in writing? I don’t expect an answer on that tonight. It
would really help us. Could you get that back to the Committee before our next meeting?

MR. McNATT: Yes, Mr. Chairman, we can get back to you in writing. I just wanted to say, though, that

we’re not diverting any additional water for this development. It’s water that’s already being
diverted.

- 40 -



LAND USE COMMITTEE MINUTES
Council of the County of Maui

July 13, 2005

COUNCILMEMBER ANDERSON: Well, I understand, but it, you know, State Code, State Water Code
says that we are supposed to restore in-stream flow to the streams, and I’d like to see you do it
voluntarily rather than have citizens have to petition for it or, you know, we have very, we have a
few cases going on on the other side of the island right now. And the County is spending money
and, and public interest groups are spending money and time litigating. And so because there is
a condition here that says that you will initiate a stream restoration program, I'd like to know
exactly what that means.

MR. McNATT: Uh-huh. I'd be happy to get back to you with the details, but as I said, we’re not
diverting any additional water for this project. We have restored additional water to the stream
over the past year and added additional measuring devices throughout the different intakes.
Right now there’s more water going down the stream than there has been in the last 100 years.
The stream is continuously wet and, and there’s great biodiversity and protection of also the, the
indigenous species. So we’ve made great progress and the stream is, is restored.

COUNCILMEMBER ANDERSON: All the streams that go through this ditch system?

MR. McNATT: Idon’t understand that question. All the streams that go through the ditch system?

COUNCILMEMBER ANDERSON:  Well, you just told me there’s several streams besides
Honokohau--

MR. McNATT: There’s Honolua Stream and Honokohau.

COUNCILMEMBER ANDERSON: And are there others?

MR. McNATT: Not that I personally know of. We can, we can get more information for you.
COUNCILMEMBER ANDERSON: Okay, something in writing would be very helpful. Thank you.
COUNCILMEMBER TAVARES: Chairman.

CHAIR CARROLL: Ms. Tavares.

COUNCILMEMBER TAVARES: Can I ask the Planning Department, on that Condition, who has
jurisdiction over overseeing the program that’s submitted by Maui Land and Pine?

CHAIR CARROLL: Planning Department? Ms. Cua?

MS. CUA: 1 believe the Department of Health would have some jurisdiction. I'm not sure who else.
Probably, yeah, Water Department, yeah.

MR. McNATT: State Water Commission.
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MS. CUA: Water . .. yeah. Water Commission.
COUNCILMEMBER TAVARES: The State Water Commission. So as you develop a program, it gets
submitted . . . I guess I'm trying to find out, when you develop your program, who reviews and

approves it?

MR. McNATT: Well, you're asking for it, so we would be submitting it to you, but the State Water
Commission has jurisdiction over the water.

COUNCILMEMBER TAVARES: Okay, thank you.

CHAIR CARROLL: Thank you. Any further questions for the applicant? Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you, Chair. For fire protection, the water that’s going to be used
for fire protection . . . I know you use non-potable right now for Kapalua Resort. For Kapalua
Mauka you’ll be using non-potable also?

MR. McNATT: Yes, non-potable water out of the reservoirs.

VICE-CHAIR PONTANILLA: Thank you.

CHAIR CARROLL: Any further questions for the applicant? Hearing none, members of the public,
thank you very much for attending our meeting today. As I said first time, there’s many
questions that need to be answered and there’s a lot of work to do.

ACTION: DEFER pending further discussion.

CHAIR CARROLL: Thank you, Members, for coming all this way to Lahaina, and this Land Use
meeting of July 13 stands adjourned. . . .(gavel). ..

ADJOURN: 8:23 p.m.
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